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The Public Lands Act
1. I n this

Interpretation

ct,

(a) "Department" means the Department of Land and

Forests;
(b) "mines and minerals" includes gold, silver, copper,
lead, iron and other mines and minerals and quarries
and beds of stone, marble or gypsum;
(c)

"l\linister" means the Minister of Lands and Forests;

(d) "public lands" includes lands heretofore designated

as Crown lands, school lands and clerg
(e)

lands;

"regulations" means the regulations made under
this Act. R.S.O. 1950, c. 309, s. 1.
PART I
OEPARTME.OT OF LANDS A..'m FORESTS

2. The Department of Lands and Forests shall be presided oFru~cl.ti,?n
.\ 10lSter
over by the Mini ter and he shall have charge of the management. sale and disposition of the public lands and forests.
R.S.O. 1950, c. 309, s. 2.
3. There shall be.
(a) A Deputy Minister of Lands and Forests who shall
be appointed by the Lieutenant Governor in Council,
who shall have charge of the administration of the
Department and such other duties as are assigned
to him by the Lieutenant Governor in Councilor the
Minister; and

(b) a Deputy l\Iinister of Forestry who shall be appointed
by the Lieutenant Governor in Council, who shall
have charge of matters respecting reforestation,
. forest protection, forest research and investigation
and such other duties as are assigned to him by the
Lieutenant Governor in ouncil or the i\'Iinister.
R.S.O. 1950, c. 309, s. 3.

Deputy

~liDi.te..
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~u"'eJ'o,

4. There shall be an officer of the Departlllent known as
the Surveyor GCl1cral who shall be appointed by the lieutellant Govcruor in Coul1cil, who shall perform slIch duties in
COllllcctioll with the surveying of lands, investigation of water
powers, engineering, inspection, research and such other
matters as arc assigned to him by the Lieutenant Governor
ill Coullcil or by the l\linistcr. RS.O. 1950, c. 309, 5.4.

Ad,·;IlO'Y

5.-(1) There shall be a committee to be known as the
Advisory Commiuee consisting of a chairman and such meillber or members as the Minister deems appropriate.

CenNa]

(;o""n;tt...

Appoint",~nt

)'Ulll.lC LA:\'DS

Sec. 4

(2) Subject to the approval of the Lieutenant Governor
ill Council, the chairman and members of the Committcc shall
be appointed by the l'\'linister for such term as thc i\linistcr
deems proper.

Sub-

(3) Thc Committee may, with the approval of the l'vlinister,
appoint such sub-committees composed of such members of
the Committee and such other persons as it deems appropriate.

Itemu".'.·

(4) The members of the Committee and any sub-committee
shall be paid such remullerotion and expenses as may be
determined by the Lieutenant Governor in Council.

eo,n",;Ueu

lion, etc.

(5) The Committee shall meet monthly or otherwise as
the l\Iinister may determine.
Duly

(6) It is the dUly of the Committee to advise the Minister
Upoll policy on such matters as the Minister may direct,
regard being had to the conservation, development and utIlization of the renewable natural resources of Ontario. 1959, c. 81,

s. 1.
1'0,,"'.'
\0 make
'"KIlI.tiona

6. The Lieutenant Governor in Council may makc such
regulations as he deems necessary to carry out the provisions
of this Act, or to meet cases for which no provision is made by
this .>\ct. R.S.O. 1950, c. 309, s. 5 (I).

Appointment
of ollie","
and aK""ta

7. The Lieutenant Governor in Council may appoint such
officers and agents to carry out this Act and the regulations
as he deems necessary. R.S.O. 1950, c. 309, s. 6.

F.urei...
of po"-.'.

8. The powers conferred on the Minister by this Act shall
be exercised subject to the regulations and thcy may also be
exercised by the Lieutenant Governor in Council. R.S.a.
1950, c. 309, s. 7.

Annual
repon

0.-(1) The l\Iinister shall after the close of each fiscal
year file with the Provincial Secretary an annual report upon
the affairs of the Department.
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(2) The Provincial
cretar)' shall ubmit the report to Tabling
the Lieutenant Go ernor in ouncil and shall then lay the
report before the Assembly if it is in se ion or, if not, at the
next ensuing session. R. .0. 1950, c. 309, s. .
10.-(1) The Minister may cause any public lands to .~~~'1~·e:~d
be surveyed or subdivided and he may annul in whole or in
part any surveyor subdivision made under this section or a
predecessor of this section.

(2) \\ here a plan of surveyor subdivision made under A~ended
ubsection 1 or a predecessor of subsection 1 has been or is p n.
lodged with the proper master of titles or registrar of deeds
and the ~Iinister annuls in whole or in part the surveyor subdivision, the Minister shall cause an amended plan to be
lodged with such master of titles or registrar of deeds.

rrtitution

(3) Where letters patent ha e been issued for any land
that is affected by an annulment under subsection 1, the ~t:~~r.
Minister shall cause such patent to be cancelled and a patent
containing a revised description of the land to be issued in its
stead, and the patent so issued shall relate back to the date of
the one so cancelled and has the same effect as if issued on the
date of such cancelled patent. 1956, c. 72, s. 1.

11.-(1) . \\ here i.n ~ny instrument.. including a
rown ~~~ring
grant, there IS a descnptlOn of a townshIp lot or any part of a amending
township lot and by reason of an error in the original survey plan
of the boundaries of any lake, river or stream the whole or
part of which is situate in or flows through the township or by
reason of no survey of such boundaries having been made in
the original survey of the township the boundaries of such lot
or part do not approximate the boundaries of such lot or part
as established by a resurvey of the township or any part thereof, the Minister may cause an altering and amending plan to
be prepared by an Ontario land surveyor.

(2) Every altering and amending plan shall conform a ~~:;:~tr.:n
nearly as rna be to a plan of subdivision under section 153 of
The Land Titles Act or section 86 of The Registry Act, a the ~c·. 2~"iJ~'
case may be, except that it shall be signed by the ur eyor
General or his deputy on behalf of all persons having an
interest in the land shown thereon.
(3) \\ hen an altering and amending plan has been prepared, ~earing.
the Minister shall send a print of the plan by registered mail e c.
to each person appearing to have an interest therein, whereupon the provisions of section 4 of The Surveys Act with ~'39~' 1960.
respect to notice, hearing and confirmation apply mutat1s
mutandis.
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(4) All altering and amending plan, when confirmed by the
Minister pursuant to subsection 3, shall be registered in the
proper rcg:istry or land titles office, whereupon the boundaries
of the lots or blocks shown thereon shall be deemed to be the
true boundaries of such lots or blocks.

l'r~<I"rr

(5) Where an altering and amending plan has been registered ill the proper land titles office, the registers for the
parcels afTected shall be amended accordingly.

~o"firmrd

ill lAnd
litlr>

"ffi""

I'mc.d ....
in rC~;'lf)"
oAke

R.S.O. !tlGO.
c. 318

PUIlLIC LAl\DS
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(6) Where an altering and amending plan has been regisin the proper registry office, the registrar shall keep an
index of the Innd described and designated by any number or
letter on the plan by the name by which it is so designated and
every instrument affecting the land or any part thereof,
executed after the plan is registered, shall conform and refer
thereto, otherwise it shall not be registered except in c.1.ses
provided for by section 90 of The Registry Act.
tcn~d

(7) The costs and expenses of and incidental to the preparation and registration of an altering and amcnding plan shall
be paid out of the moneys appropriated therefor by the Legislaturc. 1957, c. 99, s. 1.
II'he'e
I .. ,,'r)'

requi",d

Idem

12.-(1) ,",Vhere an application to purchase public lands
that arc open for sale but are not surveyed is reccived, the
Surveyor General may require the applicant to have a survey
made and to bear the cost thereof, or he may fix the survey fee
to be paid by the applicant, and upon p..'l.yment of the survey
fee the Surveyor General shall cause thc lands to be surveyed.

(2) The requirements of subsection I arc additional to
the payment of the sale price of the lands. 1958, c. 86, 3. 2.
GRANTS, SALES, 1.lCENC[o;S OF OCCUl'ATlON, ETC.

" ,'lltO!";I.

linn lor

"",t..;"
public

purp"""•• ",1
f.e. "'"IlU
tho.eol
mid.

la.-(l) The Lieutenant Governor in Council may set
apart and npproprbte such of the public lands as he deems
expedient for roads and for the sites of whnrves or piers;
market places, jails, court houscs, public parks or gardens,
town halls, hospitals, places of public worship, burying
grounds, schools, and for purposes of agricultural exhibitions,
and for other like public purposes, and for model or industrial
farms; and may mnke frcc grants for such purposes, and the
trusts and uses to which they are to be subject shall be expressed in the letters pntent; but no grants shall be for more
than 10 acres in anyone case, and for any onc of such purposes,
except for a model or industrial farm, in which C<'lse the grant
shall not be for morc than tOO acres.

Sec. 16 (4)
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(2) The Lieutenant Governor in Council at any ime before Rev""ation
the issue of the letters patent may revoke any such appropriation. R.S.O. 1950, c. 309. s. 13.
14.-(1) The Lieutenant Governor in Council may set set
Public I't nd •
spar
apart areas of public lands for any purpose that will benefit for research
research in, and the management, utilization and administration of, the public lands and forests. R.S.O. 1950, c. 309,
s. 14.
(2) The whole or part of any area of public lands covered a:.tl~r'::e;
with water that is set apart for the purposes of a harbour
under subsection 1 shall border on public lands not covered
with water and such lands or such part thereof as is deemed
proper shall be set apart concurrently with the public lands
covered with water. 1960, c. 94, s. 1.

13.-(1) In his management of the public lands for z~bircll:
recreational use, the 1inister may from • time to time define rccreal10nB
Fands l~r I
areas on maps or plans, and he may deSignate such areas as U8e
zones, and he may classify any such zone as "Open", "Deferred", "Wilderness", or otherwise as he deems proper.
(2) The Minister may designate areas in which the public Plabdn.o! .
au """on
·
..
I
.
Iands are not open for d Isposltton as summer resort ocatlOns may.be
until a plan of subdivision of the lands to be disposed of is required
registered under The Land Titles Act or The Registry Act. 1958, ~'. 2~. J3~~'
c. 86, s. 3.
16.-(1) The Minister may designate any area in territory ~~'::..rict.d
without municipal organization as a restricted area, and he
may issue permits for the erection of buildings or structures or
the making of improvements on lands in any such area on such
terms and conditions in any case as he deems proper.

(2) Except under the authority of a permit issued under Permiu
this Act, no person shall erect any building or structure or
make any improvement on any lands in any area in territory
without municipal organization that is designated by the
Minister as a restricted area.
(3) Every person who erects a building or structure or Offence.
makes any improvement on lands in an area designated by the
Minister as a restricted area without a permit therefor and
every person who contravenes any term or condition of a
permit issued under this section is guilty of an offence and on
summary conviction is liable to a fine of not more than 500.
(4) This section does not apply to the erection of buildings Exceptiotn,
mines, e c.
or structures or the making of improvements on lands for the
purpose of the c<xploration or development of mines, minerals
or mining rights. 1960, c. 94, s. 2.
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17.-(1) ""he I.iclltcnant GOVCrL10r in Council may make
regulations prohibitillg or regulating anu COllll'Ollillg the 5."11c
of public lallds to actual settlers for agricultural purposes or to
purchasers of SlIllllller resort locations for private or COlllmercial IISC or 10 purchasers of public [anus for any other
purpose or usc and fixing the prices and terms and conditions
of sale and of settlement.

Id.",

(2) Any regulation made under subsection 1 may be made
applicable to any pilrt of Ontario and lIlay for the purposes of
subsection I define any term used therein. 1959, c. 81,~. 2 (I).

:-:Jl.1<.l.oy

(3) The i\linistcr may, whether or not the consideration
has been fixed by the regulations, dispose of public lands by
tender or by auction upon such terms and conditions as he
deems proper. 1958, c. 86, s. 4; 1959, c. 81, s. 2 (2).

•• nlc <>,
put,lie bu,l.

te."I., ."
aDeliQu

I'UIJLlC 1.,\=--05

Sec. 17 (I)

1I......·at;oll
of tree•• nd

(4) in every s...le or other disposition of public lands for
SUllllller resort locations therc shall be reserved to the Crown
all timber and trees standing, being or thereafter fOllnd growing thereon, and all mines and mincrals thereon or thereunder,
and the instrulllcnt of s...le or other disposition sllall so providc.
1953, c. 88, s. 4 (2).

Sale. ete.,
oll'"blia
land. not
otller ..·;..,
"ruvided lor

18. Where the s...le or lease of any public lands is not otherwise provided for ill this or any other Act or the regulations,
the Minister may direct the sale or lease of any such public
lands at such price or rental and upon such terms and conditions as he deems proper, but no such sale or lease shall be
made of parcels of more than ten acres, and in the case of a
s...le at less than $10 an acre and in the case of a lease at less
than $5 an acre per annum, without the approval of the
Licutenant Governor in Council. ]956, c. 72, s. 2.

Quit daim
(), public
londa to
puoon in
poaHa.ion

10. Where a person has been in actual possession of
public lands by himself or through his predecessors for more
than sixty years, the Minister may cause a quit claim to be
issued to such person ill respect of such lands at such price
and upon such terms and conditions as he deems proper.
1956, c. 72, s. 3.

l.and UN
eo"ditiono

20.-(1) Letters patent for land sold or leased under this
Act may contain a condition that the land is to be used in a
parlicular manner or a condition that the land is not be be
used in a particular manner and every such condition shall be
deemed to be annexed to the land.

Wiler.

(2) Where land has been or is being used in violation of a
condition in the letters patent, the i\linister may apply by
way of originating notice of motion to the judge of the county
or district court of the county or district in which the land is

,,,ine.ala

condition
violated

Sec. 22 (3)
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ituate for an order forfeiting the land to the Crown and for
possession of the land, and the judge, upon proof to his satisfaction that the land has been or is being used in violation of
the condition, shall make an order declaring that, upon registration- of the order under subsection 4, the land is forfeit to
the Crown and requiring any person in possession of the land
to deliver up possession of the land to the i\Iinister or to any
person authorized by the Minister to receive posse sion of it.
(3)
n order made under subsection 2 has the same force Idem
as a writ of possession and the sheriff or bailiff or person to
whom it is entrusted for execution shall execute it in like
manner as he would a writ of posse ion in an action for the
recovery of land.
(4) A certified copy of an order made under subsection 2 Idem
shall be registered in the proper registry or land titles office
and, upon registration, the land is vested in the Crown and
may be granted, sold, lea ed or otherwise disposed of in the
same manner as public lands may be dealt with under the
laws of Ontario. 1959, c. 81, s. 3, part.

21. Where land has been sold or leased under this Act ~fel:~use
and the letters patent therefor contain a condition that the conditio""
land is to be used in a particular manner or a condition that
the land is not to be used in a particular manner, the Minister
may, upon such terms and conditions as he thinks proper,
make an order releasing the land or any part thereof from the
condition or any part thereof contained in the letters patent.
1959, c. 81, s. 3, part.
22.-(1) The Iinister may issue under his hand and seal Lficencea
'
0 occupaa I·Icence 0 f
occupatIOn
to any person w h0 h as purc hase d , ortion
is permitted to occupy, or is entrusted with the care or protection of any public lands or who has received or been located
on any public lands as a free grant.

(2) Such person or his assigns may take posse ion of and l~ffect of
.
d
b'
h .cence of
occupy t he Ian d for w h ·IC h t h e I'Icence .
IS I sue , su Ject to t e occupation
conditions of the licence, and may under it, unless it has been
revoked or cancelled, maintain actions against any wrongdoer
or trespasser, as effectually as he could under letters patent
from the ro\\ n.
(3) The licence of occupation is prima facie evidence of the Aa e\;dence
right to possession by such person and his assigns of the land,
but has no force against a licence to cut pine trees existing at
the time "Of its issue or where the pine trees are reserved to the
Crown against a licence to cut such trees then existing or
thereafter issued. R.S.O. 1950, c. 309, s. 16.
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23. The Minister may grant casements in or over public
lands fornny purpose. 1957, c. 99, s. 2.
:-"Ii"io\.et to
••

de~ide

to r;Mht 10
1'A1~"t

24. The l\'linistcr has authority to determine all questions
that arise as to the rights of persons claiming to be entitled to
Ictlers p;\lcnl of land located or sold under this Act <lnd his
decision is /in:ll and conclusive. R.$.O. 1950. c. 309, s. 17.

c."""JI.lion
~r i:,I,~j r~c"

2tS. If the i\-linistcr is satisfied that a purchaser, Ioc...tce
or lessee of public lands, or any person claiming under or
through him, has been guilty of fraud or imposition, or has
violated any of the conditions of s..le, location or lease, or of
the licence of occupation, he may c..ncel such sale, location,
lease or licence, and resume the land and dispose of it as if the
s..1.me had never been made, and upon stich cancellation all
moneys paid ill respect of such sale, location or lease remain
the property of the Crown and the improvements, if any, on
the land arc forfeited to the Crown. R.S.O. 1950, c. 309, s. 18;
1953, c. 88, s. 6.

;\Iode 01
oblll.inlnll
~ ..ion.
,f the ..ttl.r
to
doliver
up lond,
or to uo.-

2 £$.-(1) Where a purchaser, locatee, lessee or other person
refuses or neglects to deliver up possession of any land after
the revocation or cancellation of the S<1.le, location, lease or
licence of occupation thereof, or where a perSOIl is wrongfully
in possession of public lands and refuses to vacate or abandon
possession of the s<.me, the Minister may apply to a judge of
the county or district court of the coullty or district in which
the land or any part of it is situate for an order for possession,
and the judge, upon proof to this So.'\tisfactiOIl that the right
or title of such purchaser, locatee, lessee or other person to
hold the land has been revoked or cancelled, or that the person
in possession is wrongfully in possession of the land shall make
an order requiring him to deliver up the land to the Mini6ter, or
to any person authori1.ed by him to receive possession of it,
or the l\linister may by his warrant require such purchaser,
locatee, lessee or person to deliver up the land to the person
named in the warrant.

u.e 01
froud 0'
erlO', ct •.

.rlll".
I'......

_

i.;n

..ion

Effeet 01

".<Ie.
or
,..uro"t

(2) The order or warrant has the same force as a writ of
possession, and the sheriff or bailiff or person to whom it is
entrusted for execution shall execute it in like manner as he
would a writ of possession in an action for the recovery of land.

om.u'.

(3) The sheriff, bailiff or other person executing the order
or warrant may take with him all necessary assistance and
has the right to demand such assistance in the same manner
as a constable or other peace officer ill the execution of his
duty. R.S.O. 1950, c. 309, s. 19 (1-3).

riMhl to

demond
....i.t.ne.,
elc.

Ilemo lof
l,eap
ro
Irom publie
rand.

(4) Where it appears to the Minister that the presence of
a person who is wrongfully or without lawful authority in

Sec. 27 (3) (d)
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possession of or occupying any public land is dangerous to
the safety of any timber or other public property on such land
or in its vicinity, and .it is expedient for that or any other
reason to_remove him from such land, the finister may by
\Yamint authorize any member of the Ontario Provincial
Police Force, forest ranger or other officer or person to remove
him from such land and also to remove therefrom any building, structure or tent erected or used by him. R.S.O. 1950,
c. 309, s. 19 (4), amended.
(5) If a person who has given up possession of or has been Person d
removed from any land under the authority of this section :;;::'yOv~
.
.
h
d
.
be agaIn
agalfl returns to or enters upon It, t e or er or warrant IS a removed
sufficient authority to the officer or person named in it again
to remove such person from the land, and the power of removal may be exercised under such order or warrant from
time to time and as often as occasion requires.
(6) Every person who refuses to obey any such order or Offence
warrant, or who resists, obstructs or interferes with any person executing it, or who again returns to the land, is guilty of
an offence and on summary conviction is liable to a fine of not
less than 20 and not more than 100 and to imprisonment for
a term of not more than six months. R.S.O. 1950, c. 309. s. 19
(5-6).
27'.-(1) Any person who enters into possession of public ~:r:~~llor
lands without lawful authority and erects any building ortaltiUl:. y
,on
structure or ma kes any ·Improvements t h
ereon'IS I'Ia bl e to a po.....
of publi"
penalty of an amount equal to twice the market value of the ~~~~::d
public land so entered as determined by the Minister.
:~~dinllll.

(2) A penalty imposed under subsection 1 is recoverable RecoJ~ery of
at the suit of the Minister in any court of competent juris- pena y
diction.
(3) If a person fails to pay a penalty imposed upon him Idem
under subsection 1 and the Minister brings an action for the
recovery of the penalty, it is the duty of the court,
(a) to determine whether such person is liable to a
penalty under subsection 1;

(b) if it is determined that the person is liable to a
penalty, to confirm or vary the amount thereof
claimed by the Minister;
(c)

to give such judgment as it deems proper; and

(d) to make such order as to costs or otherwise as it

deems proper.
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(4) Nothing ill this section limits or in any way affects an}'
right or remedy of the Minister or the Crown at COlllmon law
or under allY statute. 1960, c. 94, s. 3.
Unltaint on
alienation of
,i~bl8 in
""patented

28.-(1) Except with the consent in writing of the Min·
iSler, public lands that have been purchased under this Part
shall not, before the issue of letters pntcnl, be alienated,
lllortgnged, or charged, either voluntarily or involulltarily,
except by devise or saJc under the authority of any Actof the
Legislature relating to taxation or statute labour.

1.0.".1. not
to ~ liable
/0' debh
incurred

(2) Except by mortgage or charge thereon made in favour
of the Crown, neither the land nor any interest or right therein
is, before the issue of letlers patellt, liable for the satisfaction
of ;IIlY debt or liability contracted or incurred by such purchaser, his widow, heirs or devisees. RS.O. 1950, c. 309,
s. 20.

I."d.

b<.fore

patent

I .."e of
diu ...

"·
nt.
", action
for rehl in
arrear

Gruu or
lette"
p.t.n~

'''''",d
after
death of
II:rantu or
p.'~nt~.

29. Where rent payable to the Crown on a lease of public
lands is in arrear, the Minister or all agent or officer appointed
under this Act and authorized by the i'\'linister to act in such
cases, may issue a warrant, directed to any person named in it,
in the nature of a distress warrant, as in ordinary cases of
landlord and tenant; and the S<'1.me proceedings may be had
thereon for the collection of such arrears as in the last-mentioned cases; or an action may be brought ill the name of the
1\linister for the recovery of the arrears, but a demand of the
rent is not necessary ill allY case. R.S.O. 1950, c. 309, s. 21.

30. A grant or letters patent issued to or in the name of
a person who is dead is not therefore void, but the title to the
land thereby granted or intended to be granted vests in the
heirs, assigns, devisees or other legal representatives of the
deceased person according to the laws in force in Ontario as if
the grant or letters patent had issued to or in the name of
the deceased person during his lifetime. 1955, c. 66, s. I.

Caneenation
of erroneoul
puent.

31.-(1) Where letters patent have beell issued to or in
the name of the wrong person, through mistake, or contain
any clerical error or misnomer or a wrong description of the
land intended to be granted, the Minister, if there is no
adverse claim, may direct the defective patent to be cancelled
:lnd a correct one to be issued in its stend, nud the corrected
letters patent relate back to the date of the olle so cancelled
and have the same effect as if issued at the date of such
cancelled letters patent.

I.."d
.ellisle••d
under
lU:l.O. lOW.
e.204

(2) The powers conferred by subsection 1 may be exercised
notwithstanding that the land has been registered under Tlz~
Land Titles Act. R.S.O. 1950, c. 309, s. 22.

Sec. 35 (I)
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32. Where grants or letters patent for the same land S;:~rn~~':;,
inconsistent wilh each other have been issued through crror,!lf d<>,!ble or
..
d 'lllCOIl5ls1cnl
.
. I le.anta
,noon.lOtenl
or W Ilere sa Ie.s or appropnatlons
0f th
e Ian
WIt
cach other have been made, the Minister may, in cases of sale,
C<'lUSC a repayment of the purchase money, with interest to
be made to the person damnified, or where the land has
passed from the original purchaser, or has bccn improved
before discovery of the error, or where the original grant or
appropriation was a free grant, he may in substitution appropriate land or give a certificate entitling the person damnified
to public lands, of such value and to such extent as the i\'liniSler deems just; but 110 claim shall be entertained unless it is
made within fivc ycars from the discovery of the error. R.S.O.
1950, c. 309, s. 23.
33.-(1) \Vhere by reason of erroneous survcy or of errorqompeoulion for
the books or plans in the Department any grant, s;l.le ordefiden'y
..
.
0 rI
and 'IS rOUlld to be d e fi Clent,
or any parce lolland
appropriatiOn
of land contains less than the quantity of land mcntioned in
the letters patcnt therefor, the Minister may direct that the
purchase money of so much land as is deficient, with interest
thereon from the time of the application for a refund or if the
land has passed from the original purchaser, the r-dinister may
direct that the purchase money that the claimant, if he was
ignorant of the deficiency at the time of his purchase, paid for
so much of the land as is dcficient, with intercst thereon from
the time of the application for a refund, be paid to him in land
or money, as the Minister directs.
•

III

(2) In the case of a free grant, the Minister may direct~::',;~,to
a grant to be made of other land equal in value to so much of
the land intended to be granted as is deficient, as a free grant.
(3) No
five years
deficiency
scribed as
c. 309, s.

claim shall be entertained unless it is made within Limitatlou
from the date of the letters patent, or unless the
is equal to one-tcnth of the whole quantity debeing cont..'lined in the land granted. R.S.O. 1950,
24.

34. If letters patent for land are repealed or avoided in a :~:~I~Y"·
judicial proceeding, the judgmcnt shall be registered in theiudlmeotll
proper land titles or registry office. R.S.O. 1950, c. 309, s. 25.
35.-(1) The i\Iinister may
reduce the price of ,anyRedue.lionin
,
the/anee or
public lands sold by the Crown before the 23rd day of June, Ian ••old
1942, where it appears that the land was sold at a price beyond
its fair value, and that the price or part of it remains unpaid,
but the reduction shall not exceed the amount that remains
unpaid.
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Abau,ment
of Intere.t

(2) The Minister may also make such abatement as he
deems just of the arrears of interest upon the unp.."1id purchase
money of any public lands sold by the Crown before the
23rd dny of June, 1942.

Inlpo'clion
of lind.

(3) Defore allY such reduction or abatement is madc, the
land shaH be examined and valued by an inspector appointed
for that purpose by the Minister.

l'crllOn.
Mtitt..rl to n
.eduction

(4) The reduction and abatement shall be confined to
cases in which the purchaser from the Crown or some person
claiming under him is in occupation of the land and is an
actual settler on it or on land adjacent to it.

Ileduetion
in CIH 01
ubooll"nd.

(5) J n the c."1SC of school lands, such reductions and abate·
ments shaH be made only in respect of, and in proportion to,
the share or interest of Ontario in the lands and the price
thereof, and do not extend to or affect the share or interest
of the Province of Quebec in the lands or the price thereof.
R.$.O. 1950, c. 309, s. 26.

.10.,.
Quebro
n<l~

to atrect

of

Anon.lllata
of la.nd.

It.anted,
ele., t.o De
furniehed
by Mini&ler
In eounty
I.e...,rers

l'rovinclal
Secreta.y
\.0 lurnlab
...IOVlr

...ith QUlrlerly.t.temenlof
C,own
R·IOU

Duly of
rtRilt•••

..lIe,e land
"nde.
11,8.0. lOGO.
e.2lM

PUBLIC LANDS

Sec. 35 (2)

30. The Minister shall in the month of February in every
year transmit to the treasurer of every county and of every
local municipality in territory without county organization,
a list of all land in the county or local municipality patented,
located as free grants, sold or agreed to be sold by the Crown,
or leased, or appropriated to any person, or in respect of
which a licence or occupation was issued during the next preceding calendar year, and the Minister shall in like manner
inform every such treasurer of the cancellation of any licence
of occupation, sale, lease, location, or appropriation. R.S.O.
1950, c. 309, s. 27.
37.-(1) The Provincial Secretary shall, once in every
three months, furnish to the registrar of every registry divi·
sion, a statement containing a list of the names of all persons to
whom letters patent have been issued for land in the registry
division during the next preceding three months and of all
persons whose letters patent have been cancelled during that
period with such general or particular descriptions of the land
as the case requires.

(2) Where a list of patented lands, furnished under this
section, contains any land to which section 35 of The Land
Titles Ad applies, it shall be stated in the list that such land
is subject to that Act, and in such case and also whenever the
Provincial Secretary notifies the registrar of a registry division
of the issue of a patent of land to which that section applies,
the registrar shall in the abstract index enter the ract that the
land is subject to The Land Titles Act and shall not thereafter
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receive for registration any instrument affecting the land.
R.S.D. 1950, c. 309. s. 28.

38. No pel"9Oll holding an office
in or under the Dep... rt.'''''••
•
pU'tmut
ment and no pen;on employed In or under the Departmentemplo,..e.;
shall, directly or indirectly, purchase any right, title or interest :':~TI::t:
in any public lands either in his own name or by the interposition of any other person or in the name of any other person in
trust for himself without the approval of the Lieutenant

Governor in Council. 1958, c. 86, s. 5.
3~. Where by I,aw or by any .dec.rJ. lea~ or agree~ent~:;b..OI;Co".
relatmg to any publIc lands any notice IS required to be given, &iun
or any act to be done, by or on behaH of the Crown, the
notice may be given and the act may be done by the l\'linistcr
or the Deputy Minister of Lands and Forests or by a person
acting under the authority of either of them. R.S.O. 1950,

c. 309, s. 31.
40.-(1) Affidavits required under this Act or under~~vi~b
The Crown Timber Act or under any other Act relating to the ullokr lbUobe
affairs of the Department, and affidavits intended to be used ~~:.T
in reference to any claim, business or transaction in the~·~o. 19liO
Department, or in respect of which the Department is interested, or which affects the revenue of Ontario under the
control of the Department, may be taken before any person
having authority to administer oaths, or before the clerk of
any county or district court, or before the Minister or either
Deputy l\1inister, or before any agent of the Department
under whate\'er Act or authority such agent may have Ix-en
appointed an agent or beCore any pcrson appointed for that
purpose by the Minister or either Deputy Minister, or before
an Ontario land surveyor appointed by the Minister or either
Deputy Minister to inquire into, take evidence ill or report
upon any matter pending in the Department.

(2) Such affidavits, if made out of Ontario, may be takell 1dem
before any person having authority under The Evidence Act ~·~2~· 19liO,
to administer oaths out of Ontario. R.S.O. 1950, c. 309, s. 32.

41. A copy of any instrument made or issued under the CA,u6f
hand of the Minister or of either Deputy Minister or of anyf:~~~_nll"
officer or agent of the Department under the authority of this be e..,dleQe<l
Act or of The Crown Timber Act or under the authority of the ~.~o. lllliO.
regulations made under those Acts, purporting to be certified
by the Minister, either Deputy Minister. officer or agent as a
true copy of such instrument, is pn'ma facie evidence of the
instrument and of its contents in all courts and before all
officers and persons having by law or by the consent of part.cs

1;6
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authority to hear, receive and examine evidence. R.S.D.1950,
c. 309, s. 33.
SAle, ~Ie .•
"r publi~

l."d"
oovNcd

,,-lib ,,·..Ie,

Gr."t of
lorre;l~d

l."d \0

'orlnu
owner

n.s.O.1960.
e.313

42. The i\liuistcr ll1ay grail! a lease or isslie a licence of
occllpatioll in respect of allY public lands covered with water
at such rellt or fcc and upon such terms and conditiolls as he
dccms proper or as arc prescribed by the regulations, or, with
the npproval of the Lieutenant Governor in Council, the Mill~
Isler Ill")' sell :lily such lands at such price and upon such
terms and conditiollS as he deems proper. 1956, c. 72, s. 4.
43. Where any land forfeited to and vested in the Crown
under The Provincial Laud Tax Act has not been granted, sold,
le:1se<1 or otherwise disposed of, the j\'iillister llIay direct the
issuauce of letters patent granting the land to the owner thereof at the time of such forfeiture, or to any persoll appearing
to have had an interest therein :1t that time, or to the heirs,
successors or assigns of such owner or person, UpOIi such
terms flS the j\linister deems just. 1952, c. 86, s. 1.
PART Jl
FREE GRA:-ns TO ACTUAL SETTLERS

Fru

1['.""

llmite<l

nOl1ul.tiono
.0 I,u ~r.nt.o
to member.

of I",cc.

44. Except as hereinafter ami in section 13 otherwise
provided, no free grant of public lands shall be made. R.S.O.
1950, c. 309, s. 35.
45. The Lietltellant Governor ill Council may make
regulations,
(a) providing for frcc grants not exceeding ]60 acres of
public land situated anywhere in the Province to
former members of the forces;
(b) defining "former members of the forces";

(c) prescribing the terms and conditions upon which
such grants may be made,
and, except :1S otherwise provided by the regulations, this
Part applies to such grants. R.S.O. 1950, c. 309, s. 36.
l.oc.. t""
defined

40. The person to whom laud is allotted or appropriated
:1S a free grant shall be deemed to be located for the land
withiu the meaning of this Act, and is hereinafter called the
loc..1.tce. R.5.0. 1950, c. 309, s. 38.

!light of
bead 01
r..nlly to
Iru Rrant

47.-(1) The head of a family having a d1ild or children
under eighteen years of age residing with him may be loc..1.tcd
for a free grant to the extent of 160 acres in townships sur·

Sec. 48
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veyed in
tion of 640 acres or in lot of 320 acres, or to the
e.....tent of 200 acres in the r mainder of the free grant territory.
(2) A male of the age of eighteen years or upwards not Rip:bt of
· a c h'ld
b
i d for a free rant to t hextent 0 f out
lnftle.cbild,
,.,tb-10
h avmg
1
may
e ocate
.
h'
ed"
f
6'0
.
free
grant
160 acres In towns IpS survey 111 sectIOns 0 ... acres or 111
lots of 320 acres, or to the extent of 100 acr s in the remainder
of the free grant territory.
(3) In townships surve\"ed in sections of 640 acres or lots figbt of
of 320 acres, in addition to being located a provided for by ;~~'i;.:.0
.
1,every h ead 0 f a famI'1 y h
'
su b section
aVIng
a c h'ld
I or c h'ld
I
ren addllional
land
under eighteen years of age residing with him may purchase
80 acres, and in the remainder of the free grant territory
100 acres, adjacent to his location at 50 cents an acre, payable
in cash.
Rigbbtase
to"10
(4) , here a person has made substantial improvements fiurc
on two or more adjoining lots in the district of Kenora or ;e!,oraR~r
the district of Rainy River alld the lots contain more land amy 1m
than he is entitled to locate and purchase, the Minister may
sell to him at 50 cents per acre such additional land as under
the circumstances the :\linister deems proper.
(5) Where it appears to the Minister that by reason offAllowaknee
or rot +.
rock or swamp a lot or parcel of land containing 100 acres awamp
lAkea or
that he is about to allot does not contain that quantity of
land that can be made available for farming purposes, he may
increase the number of acres to be allotted to the locatee so
that there will be allotted to him 100 acres of fanning land,
but the quantity allotted shall in no case exceed 200 acre.
(6) The powers conferred on the l\1inister by subsection 5 :;c:~ of
may also be exercised in respect of land that has been located. land
(7) Where the whole or an aliquot part of a section or lot ~utDtity
is or is to be located, it shall be deemed for the purpose of the ~~c.~t, "
·
. t h e quantity
. 0 f I an d t h at accord"mg to t h e original
according to
IocatlOn
to conta1l1
original survey it was intended to contain. R.S.O. 1950, c. 309, ~~r;:~ern
s.39.

48. Before a person is located he shall make an affidavit, Affida\;t of
which shall be deposited with the agent to whom the appli- :l:~~~g
.
.
d
.
h h h
been I ocated for any locatIon
catIOn
IS ma e, stat1l1g t at e as not
land under this Part, and that he is of the age of eighteen years
or upwards, that he believes the land for which he de ires
to be located is suitable for settlement and cultivation and
is not chiefly valuable for its pine trees or for its mines and
minerals, and that the location is desired for his own benefi ,
and for the purpose of actual settlement and culti ation of
the land, and not, either directly or indirectly, for the use or
benefit of any other person, or for the purpose of obtaining,
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possessing or disposing of any of the pine trees growing or
being Oll the land, or any benefit or advant..1ge therefrom, or
mines or minerals therein, and where the applic,ult is the
hend of a f:lmily ant! has a child or children under eighteen
years of age residing with him or her, that fact shall be stated
in the nffidavit. R.S.O. 1950, c. 309, s. 40.
~Mn<l

location

may""

llbUlin~,1

laue or

p81~nl. fM

IRnds
]ocfllr<.lO'

110M bdore
Jun.. 23..1,
HUt

40. i\ny persoll who has obtained letters patent under
this Part may, all proving to the 5.l.1isfactiOll of the Minister
that he has bO,la fide and absolutely parled with the patented
!:l.nd, obtain another loc..'\tiol1. R.S.O. 1950, c. 309, s. 41.

50.-(1) Where land was located or sold under this Part
before the 23rt! day of June, 1942, the Minister may direct
the issue of letters patent to the locntec, or any person claiming under or through him,
(a) who has built a house on the land that is fit for
habitation and that hns at least 320 square feet of
Roor spnce;
(b) who has resided on the land for a period or periods
of at least three years in nil;
(c)

who has c1enred nnd cultivnted fifteen acres of the
land; and

(d) who pays the balance, if any, of the purchase price
of the land.
Exception

(2) The Minister may direct the issue of letters patent for
land located or sold under this Part before the 23rd day of
June, 1942, where the locatee or purchaser or perSOIl claiming
under or through him produces evidence satisfactory to the
Millir.tl"f,

(a) that he is the registered owner of land upou which
he has resided for at least three years that is dist.'l.ut
not more than five miles (rom the land so located
or sold;

Opt;on a.e
to .. ttl.. m.n~
dutiu

llilthu 10
aubsequent
t""atiou

(b)

that at least 30 acres of the land of which he is the
registered owner or of the land so located or sold,
or of both, have been denred; and

(c)

that the purchase price of the land so located or sold
has bccn paid. 1953, c. 88, s. 7.

(3) Where ndditional land is purchased by a locatcc under
section 47, the settlement duties mny be performed either on
the located or the purchased land or partly on both.
(4) Where a locatee has not been located for the full
quantity of land for which he was entitled to be located, or,

Sec. 53 (b)
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having been located for the full quantity, has aften\'ard
become the head of a family having a child or children under
eighteen years of age residing with him, he is entitled to be
located in the former case for sufficient additional adjacent
land to make up the full quantity for which he was entitl d
to be located, and in the latter case for sufficient additional
adjacent land to make up the full quantity for which he would
have been entitled to be located, if at the time he was located
he had been the head of a family having a child or children
under eighteen years of age residing with him. but it is not
necessary for him to perform settlement duties on the subsequently located land if the settlement duties have been
performed on the land first 10 ated.
(5) , here the settlement duties have not been performed Latitude as
.•
to ""rformor completely performed on the land first located, the ~hOlster ance of sotiatlons,
'
. t hem to be per forme d duties
t1em nt
·
may. su bJect
to t h
e regu
permIt
or completed either on the land first located or the subsequently located land or partly on both. R.S.O. 1950, c. 309,
s. 42 (3-5).

51. If such settlement duties are not performed, the Loc~t}on
Minister may direct that the location be forfeited, and there- ~~ikd
. h ts af th
Id
l"
upon a II rig
e ocatee,
an a f
everyone
c almlOg un d er settlement
duties not
him, in the land ceases. R.S.O. 1950, c. 309, s. 43.
""rformed

ir-

52. If a person entitled to obtain a location under this Wbten
pa en t may
Part has, without objection
by the Crown, for a period. of 'btue
before
.
t ee )"ears
four years or more occupied and has made the prescnbed
improvements upon one or more lots, not exceeding in quantity
that which may be granted under this Part, before the land
was opened for location as free grant land. or if the land was
open for location, and has so occupied and impro\"ed the land
but through inadvertence or oversight has not been located
for it, the Minister. if satisfied that the land is not chieflv
valuable for its pine trees, subject to the regulations, rna):,
after location under this Part. direct the issue of the letters
patent upon proof of the performance of the prescribed
settlement duties and without waiting for the e.,<piration of
three years from the date of the location. R.S.O. 1950, c. 309,
s.44.

53. , here, before the 16th day of December, 1941.
(a) a person was located on land in e.xcess of the acreage

prescribed in subsection 1 or 2 of section 47 and
either before or after such date completed the settlement duties in respect thereof; or
(b) a person was located on land, whether or not in
excess of the acreage prescribed in subsection 1 or 2

IBlUe of
patent
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of section 47, and either before or after such date
completed the settlement duties in respect of adjacent land ill excess of the ncrcnge prescribed in sub·
section 3 of section 47,
a palellt Ill<l)' issue for all of such land lIothwithstallding such
excess ncrc:l.gc. RS.O. 1950, c. 309, s. 46.
l.alld nol to

boo ~Iiell.u,l,
~IC .•
i..,,~ 01

bef",.

pale,,!

Alter i,,"c
of p*lcnl,

alienation,
cto •. 10 be
by J"",au.
an" "if.
jointly

COIlYC)'''"""

of land. by

54.-(1) Neither the loc.atec lIor ;lily one claiming under
him has power without the conscnt in writing of the Minister,
to alienate, otherwise than by devise, or to mortgage or charge
allY land located as a free grant or any right or interest therein
before the issuc of the letters patcnt.
(2) Except as provided in section 55, no alienation, otherwise than by devise, and no mortgagc or charge of the land,
or of any right or interest therein by the locatec after the
issue of the letters patent, and within twenty years from the
date of the loc..'ltion, and during the liretime of the wife of the
locatee is valid or of any effect, unless the wife of the locatec
is one of the grantors with her husband, nor unless the instrument is duly executed by her.
(3) Where the wife of a locatec,

l(>C.t~

,,'ithout
conc""en""

." ...if.
IIn,lcf .....
lain circum-

atanc".
ll.fl.O. 1900.
c.236

(a) is a mental incompetent or a perSOlI of unsound mind,
and confined in an institution under The Mel/fal
Ilospltals Act; or

(b) has been living apart from her husb.'\1ld for two years
under such circumstances as by law disentitle her
to alimony; or

(c) has not beel! heard of for seven years under such
circumstances as raise a legal presumption of death,
at allY time after the issue of the letters patent a judge of
the Supreme Court or a judge of the county or district court
of the county or district in which the land or any part of it
is situate, may by 3n order made in a summary way upon
such evidence as to him seems meet, dispense with the COI1currencc of the wife for the purpose of conveying, mortgaging
or charging the land.
Notice of
appli•• t;on

(4) I n the case provided {or by clauses a and b of subsection
3, notice of the application shall be personally served upon
the wife unless the judge otherwise directs.

C<inditions

(5) The order may be made subject to conditions or direc·
tions for the bellefit of the children of the ]ocatce, and, sub·
ject thereto, it operates to bar the right, title and interest of

for

b,,,,~fil

of children
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the wife in the land to the same extent a if he being of sound
mind had been one of the grantors with h r hu band. and had
duly e.xecuted the conveyance, mort a
or charge. R .0.
1950, c. 309, s. 49.

55.-(1)
Neither the land,
nor any intere t or.. ri... htfExemlil:'ub''!nl'
..
..
.
...
rom a Iity
therem, IS liable for the satlsfactlOll of any debt or Itablltt\" for debt
h
"
d
h'
before
i ue
.
d
b
h
I
contracted or IIlcurre
y t e ocatee, IS WI OW, elrs or
devisees, before the i ue of the I tters patent.
(2)
fter the i sue of the letter patent and while the land, ~~~~~~oen
or any part of it, or any intere t in it, is owned by the locatee of paten<
Or hi widow, heirs, or de isees, it is during the twenty years
next after the date of the location exempt from attachment,
levy under execution or sale for the payment of debt, and is
not liable for the satisfaction of any debt or liability contracted or incurred before or during that period, exc pt a
debt secur d by a valid mortgage or charge of the land made
after the issue of the letter patent. R.S.O. 1950, c. 309, s. 50.

56. The name of the original locatee, the date of the sPtatendlstto
ate a e
location, and that the letters patent are issued under the of location
authority of thi Part hall be tated in the body of the letters etc.
patent. RS.O. 1950, c. 309, s. -1.
57.-(1) On the death of the locatee: wheth~r before or ~~~~~.o~n
after the is ue of the letter patent, all hiS then mtere t and death of
right in the land, including the right to letters patent granting locatee
the land, descend to and become ve ted in his widow in lieu
of dower, but the widow may elect to have her dower in the
land in lieu of this pro\"i ion.
R!Rht ofof
(2) \Vhere the widow of a locatee remarrie , she doe not ",do,,'
th reby divest her If of any interest or righ t vested in her locatee
after
under subsection 1. R.S.O. 1950, c. 309, s. 52.
remarriage

58. Nothing in this Part exempt the land from levy or Exemption
sale for rates or taxes legally imposed. R.S.O. 1950, c. 309, ~~t~~d 10

s. 53.

taxes

59. The Minister rna\' bv remitting any urn due to the may
:llini.ler.
remit
Crown in respect of his land by such s ttler, place an . bona turns dr e
fide settler in free grant territory, who settled ther on befored'f~~~t ers
. was o~ned f or settI
grant
It
ement as f
ree grant '
terntory an d \\" hOlownshi!»
is in the occupation of the land, in the same position as if
hi land had been free grant land at the time he settl d on i:.
RS.O. 1950, c. 309, s. 54.
..

J

..
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PART III
j'I{QVISIO:-:S OF GENEk,\L AI'I'I.ICATION
()P<'t,i"K of

00.-(1) The Licutcllallt Governor ill Council may open
(or sale under Part I or for locatioll alld s.:llc uncler Part I I to
actual settlers allY lands that he deems suitable fOf agricullu ral
purposes. 1951, c. 71, s. 2.

I"tup....
luioA

(2) The expression "suitable for agricultural purposes" in
subsection 1 means lands that are at least 50 per CCllt arable
and that arc ill fI school section or within one mile of a highway
or three miles of a school bus route. 1953, c. 88, s. 9.

Where

01.-(1) Where land was sold under Part I before the
23rd day of June, 1942, to actual settlers, the Minister may
direct the issue of letters patent to the purchaser or any
persoll claiming under him,

1<",,1. lu.
I"""l;,,"
",,,I ulc

plltenU 10

""u";,,
hOlds in ... Ie
tnwn.hips
"'lOy i.."e

(a) who has built a house on the land that is fit for
habitation and that has at least 320 square feet of
floor space;
(b) who has resided on the land (or a period or periods
of at least three years in all;

(c) who, in respect of land in the district of Cochrane
or Timiskaming, has cleared and cultivated 10 per
cellt of the land where the S<l,!e was made before the
30th day of September, 1925, or 15 acres of the land
where the S<l,le was made 011 or after such date, or
who, in respect of land in Ontario, other than in the
district of Cochrane or Timiskaming, has cleared
and cultivated 10 per cent of the land; and
(d) who pays the balance, if any, of the purchase price

o( the land and the interest thereon. R.S.O. 1950,
c. 309, s. 56; 1953, c. 88, s. 10 (1, 2).

(2) The Minister may direct the issue of letters patent for
land sold under Part I in the territorial district of Cochrane
or Timiskaming before the 30th day of September, 1925, or
in any other part of Ontario before the 23rd day of June, 1942,
where the purchaser or person claiming under or through him
produces evidence satisfactory to the Minister,
(a) that he is the registered owner of lanclupon which he
has resided for at least three years that is dist.:l,nt
not more than five miles from the land so sold;
(b)

that at least 10 per cent of the land so sold is cleared
and cultivate; and

Sec. 63 (2)
(c)
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that the purchase price of the land 0 sold and the
interest thereon has been paid. 1953, c. 88, s. 10 (3).
.

Reservation

62.-(1)
II tr es on land that ha been disposed of underof treee
this Act for agricultural purposes remain the property of the
Crown until the issuance of letters patent, whereupon the
property in uch trees passes to the patentee.
Cuttina
(2) During the time the trees on land that has been disposed ~~~I~r~f
of under this Act for agricultural purposes remain the property bc>fore
paten t
of the Crown, the purchaser or locatee of such land, or anyone
claiming under him, may cut and use all such trees as are
necessary for building on and fencing such land, and he may
cut and dispose of all such trees required to be removed in
clearing the land for cultivation, but no trees except those
necessary for such building and fencing shall be cut beyond
the limit of the actual clearing without the consent in writing
of an officer authorized by the Minister for the purpose.
Payment of
(3) All trees cut under subsection 2 and sold or bartered Crown dues
are subject to the payment of the same charges as are at the
time payable by the holders of licences to cut timber, unless
the Minister otherwise directs in writing. 1951, c. 71, s. 3, part. Revocation
.
of limber
(4) \ here land is disposed of under this ct for agricul-Iie:ices. on
tural purposes and a licence to cut timber on such land isl':n~m
subsisting at the time the disposition is made, the licence shall
be deemed to be revoked in respect of such land, and in any
such case the Minister may compensate the holder of such
licence by granting to him a licence to cut timber elsewhere.
1951, c. 71, s. 3, part, amended.
Properly
in hees

63.-(1) Where land is disposed of under this Act for ~:~~~~.i;
agricultural purposes, the property in all trees thereon shall be
deemed to have passed to the patentee by the letters patent,
and every reservation of any class or kind of tree contained in
the letters patent shall be deemed to be void. 1951, c. 71,
Releas. of
s. 3, part.
trees

(2) ;Vhere public lands have been disposed of by the Crown ~~~rvcd.
under this or any other Act and some but not all of the species
of trees thereon have been reserved to the Crown and are not
under timber licence, the Minister may, if the lands comprise
not more than 200 acres, or, if the lands comprise more than
200 acres, the Minister may, with the approval of the Lieutenant Governor in Council, acquire any species of trees not so
reserved· or release any species of trees so reserved at s ch
price and upon such terms and conditions as he deems proper.
1958, c. 86, s. 6.
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(3) J\ny order made under subsection 2 may be rClo':"istcrccl
in the proper registry or land titles office. 1951, c. 71, s. 3,

part.
IntNpre_

tation

Ilue"·,,t'on

of minu
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,nincnls

~tinu

end

In;nN .. l~ 0"
certain
landa to
be dee,ncd
to lone
paued to
patentee
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64. In sections 62 and 63, the c.."prcssioll "this Act" includes any prc<1ccessor of this Act. 1951, c. 71, s. 3, part.
05. III any letters patent issued for Janus located or sold
uncler this Act for agricultural purposes on or after the 1st
day of April, 1957, the mines and minerals shall be reserved to
the Crown. 1957, c. 99, s. 3.
60.-(1) In the case of land patented before the 6th day of
l\lay, 1913, the mines and minerals therein shall be deemed to
have passed to the p<ttentee by the letters patent, and every
reservation thereof contained in the letters p<ttent or by
statute is void.
(2) Subsection 1 does not apply where,
(a) the mines and minerals or any of them in any land
h<tve been alicnated or disposed of under The Mining
Act or any predecessor of that Act;
(0)

the mines or minerals or any of them have reverted
or may hereafter revert to the Crown through
abandonment, cancellation, forfeiture or otherwise.

I.. ndo

(3) In the case of lands p.."1tented after the 6th day of May,
1913, mines and minerals pass to thc patentee unless expressly
reserved by the letters patent.

Certificate

(4) The iVlinister of ?l'Iincs or the Deputy Minister of
Mines may issue a certificate as to the issue of letters patent
with respect to any lands, mines or minerals aITected by this
section and every such certificate shall be received and recorded
in the proper registry or land titles office. R.S.O. 1950, c. 309,
s.59.

F... for
certificate

(5) An applicant for a certificate under subsection 4 shall
pay a fee of $5 for every such certificate. 1953, c. 88, s. 11.

pntented
after ~I.y
<lth.1913

...

,Oreo. etc.,
Ifeeted in
Canada

67.-(1) AlIbnds patented or otherwise disposed of under
this Act <tfter the 12th day of April, 1917, are subject to the
condition that <tll orcs or minerals raised or removed therefrom
shall be treated and refined in Canada, so as Lo yield refined
metnl or other product suitable for direct use in the arts with·
out further treatment, in default whereof the patent or other
form of title of such lands is void, and the lands revert to and
become vested in the Crown, freed and discharged of any
interest or claim of every other person.
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(2) The Lieutenant Governor in Council i herebv- author- esemp
Powertto
ized to exempt any land from the operation of this section land.
for uch period of time as he deem proper. R.. 0. 1950,
c. 309, s. 60.

68.-(1) In all sale, free grant locations, leases, licence Ris:bt to <b
of occupation, mining claims and other di positions of public~::r~:dain
.. Ian d or mll1lng
...
ng h t , t her s ha II b e reserve d salea. ete.
Ian d s or mlJ1lJ1g
to the Crown the right to construct on the land any colonization or other road or any road in lieu of or partly deviating
from an allowance for road without making compensation
therefor, and such right whether or not it is expre Iy reserved
from the sale, location, lease, licence of occupation, mining
claim or other di position of the land or by the letters patent
when issued shall be deemed to be so reserved. R.S.O. 1950,
c. 309, s. 61 (1).
(2) In all
les, free grant locations, leases, licence ofRi~ht 10 d
occupation, mining claims and other dispositions of public ~~~~ei:o~e:.
..
Ian d s or mllllllg
...
h
ng h ts, were
t he Ietters for roads
Ian d s or m1l111lg
patent have been issued containing a reservation of any of
the area for roads, wood, gravel and other material required
for the construction or improvement of any colonization or
other road or of any road in lieu of or partly deviating from
an allowance for road, may be taken from the land without
making compensation therefor or for the injury thereby done
to the land from which they are taken, and where the letters
patent have been is ued without a reservation being made of
any of the area for roads, wood, ravel and other materials
required for the purposes hereinbefore mentioned may be
taken from the land, but compensation shall be paid as provided by The Public Works Act. R. .0. 1950, c. 309, s. 61 (2); ~·330. 1960,
1955, c. 66, s. 2.
e
(3) The rights mentioned
in sub ctions 1 and 2 rna\'
b or
:llin;,;ter
•
;
per!OD
exercised by the :'\1im ter or by any person authorized by him auth!,rized
to exercise them on behalf of the Crown. R. .0. 1950, c. 309, ~:e~i:e may
s. 61 (3).
rlllhts
(4) Where public lands over which a portage ha exi ted Right 01
or exists have been heretofor or are hereafter sold or other- ~~::8°Yer
wise di posed of under thi or any other ct, any person travelling on waters connected by the porta e ha the right to pa s
over and alon the portage with his effect without the permis ion of or payment to the owner of the lands, and any
person who ob truct , hinders, delay or interferes with the
exercise of such right of pa sage is guilty of an offence and on
summary conviction is liable to a fine of not more than 100.
1960, c. 94, s. 4.
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UO.-(l) Where tellers patent have issued for land that
is in a mUllicip.'llity and the l'vlinistcr is of opinion that the
prescnt and future needs of the Ioc..lit}, as to ro.'lcls are ad·
equate!y provided fOf, he may, upon application of the owner
of the land or any part thereof and upon payment of a fee of
S25, make all order releasing and discharging the land or part
from allY reservation relating to roads mentioned in section 68
or in the letters patent. 1958, c. 86, s. 7.
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nogi.trl_

lion of
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Sec. 69 (I)

(2) Any order made uncler subsection 1 may be registered
in the propel' registry or land titles office. 1953, c. 88, s. 12,

part.
Iluerv.tioll
of ""It••
pow... On
public

lands

Buildi"lI:
condition.
in P!'lenh
vOIded

7 O. I n all So.1.les, free grant locations, leases, licences of
occupation, mining claims and other dispositions of public
lands, or mining lands or mining rights, the Minister may
reserve from S<1.le any water power or privilege, and such area
of land in connection therewith as he deems necessary for the
erection of buildings and plant and the development and
utilization of the power, together with the right to layout
and use such roads as may be necessary for passage to and
from such water power or privilege and land. R.S.O. 1950,
c. 309, s. 62.
71. \Vhere letters patent have issued granting summer
resort lands subject to the conditions that the patentee shall
within eighteen months from the date of the patent expend
not less than $300 in the construction of buildings or of other
improvements and that no building or other constructioll shall
be erected unless the plan and description thereof have been
approved by the Minister, such conditions shall be deemed to
be void and of no effect. 1951, c. 71, s. 4.
72.-(l) The Minister may issue a certificate as to any
condition, proviso or reservation that is void by statute.

Fee for
.... 'ilic.te

meht of
Crow" to
o"e-(jua,..."
of lou

IULO.19(;0,

.e. 204.

3~8

(2) All applicant for a certificate under subsection 1 shall
pay a fee of $15 for every such certificate. 1956, c. 72, 5.7.

73.-(1) Subject to subsection 5, where public lands that
have been disposed of by the Crown under this or any other
Act are surveyed al1d subdivided for the purpose of being sold
or conveyed in lots or blocks by reference to a plan to be
registered under The Land Titles Act or The Registry Ad and
such plan is signed within five years of the issue of the letters
patent granting the land by the owner of the land shown Oil
the plan to be registered, one-quarter in acreage of all the Jots
and blocks shown on the plan become the property of and are
vested in the Crown upon the registration of the plan.

Sec. 73 (9)
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(2) In cases under subsection 1, the Minister may make ~I~~~i~~of
such selection of the lots or blocks on the plan as he and the
person by whom the plan is to be registered agree upon, or the
inister may Jirst select one lot or block and such person
shall then select three lots or blocks and so on in turn. the
Minister selecting one and such person three until the division
is made.
(3) The selection made under subsection 2 shall comprise I~Cliol
as nearly as may be one-quarter in acreage of all the lots and d'a ':ed
blocks on the plan and, for th purpose of subsection 1, the ~~~uarler
selection so made shall be deemed to comprise one-quarter in of lot.s
acreage of such lots and blocks.
(4) In cases under subsection 2, there shall be endorsed Certi.fi""tc
of ~Imll!ller
inister in the words or in as\to.
on the plan a certificate of the
ee ectlon
words of like effect:

r hereby certify that, pursuant to subsection 2 of
section 73 of The Public Lands Act, I have selected
................................from all the lots and blocks on this
(lot or block)
plan.
Dated at Toronto this
day of
.l9
..
finister of Lands and Forests

(5) The Minister, with the approval of the Lieutenant ~io::lU'
Governor in Council. may accept a money payment in lieu of
one-quarter in acreage of all the lots and blocks on the plan.
(6) In cases under subsection 5, there shall b endorsed ~~Vi~'l:~r
on the plan a certificate of the Minister in the words or in aa to money
words of like effect:
payment
Pursuant to subsection 5 of section 73 of The Public
Lands Act, the Lieutenant Governor in Council by his
dated the
day
Order umber
of
19
has approved the
acceptance of a money payment in lieu of one·quarter
in acreage of all the lots and blocks on this plan.
Dated at Toronto this

day of

19

.

Minister of Lands and Forests

(7)
0 plan under this section and no instrument referring Condition
.
d In
. any Ian d tit
. Ies or regIstry
.
ffi precede •I.
t hereto sha II be reglstere
0 ce 1.0 .
until a certificate under subsection 4 or 6 is endorsed thereon. reg,sl.rahon
II

(8) In cases under subsection 2, the local master of titles ~~~~~~°la
or the registrar, as the case may be, shall, upon registration of owner
the plan, enter Her Majesty the Queen in right of Ontario as
the owner of the lots or blocks mentioned in the certificate
endorsed thereon.
Min a and
(9)
othing in this section affects any rights in mines or minera1!l
minerals. 1958, c. 86, s. 8.

